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'TsHORTENED STATUTORY PERiOO FOR REPLY IS SET TO EXP.RE 3 MONTH(S) FROM 

after SIX (6) MONTHS from the mailing date of this communication. . ... oren , inimU m of thirty (30) days will be considered timely. 

- tf"he period for reply specified above is less than thirty (30), * MONTHS from the rnailing date of this commun.cat.on. 

. NO period for reply is specified above the ^^^^^^tT^L to become ABANDONED (35 U.S.C. § 133). 

• *r P !y°^ 

" earned patent term adamant, see 37 CFR 1.704(b). 

Status 



DO 

3)D 



Responsive to communications) filed on • 

This action is FINAL. 2b)D This action is non-final. 

Since this application is in condition for allowance except for ( forrna, I matters P^ecu^s to the ments 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. Zio. 



Disposition of Claims 

4) EI Claim(s) 7 , 3-73 and 15-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I2 Claim(s) 7 , 3-73 and 15-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) n The drawing® filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 

1 1) D The proposed drawing correction filed on is: .)□ approved b)D disapproved by the Examine, 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some * c)Q None of: 

1 □ Certified copies of the priority documents have been received. 
2D Certified copies of the priority documents have been received in Application No. 



2 |_J tJeranea cupica ui mo — ,10+ 

3 D Copies of the certified copies of the priority documents have been received in this National Stage 
3.U ^ es f the , nt ernational Bureau (PCT Rule 17.2(a)) 

* See the attached ^ Sailed Office action for a list of the certified cop.es not receded. 

14) D Acknowledgment is made of a daim for domestic priority under 35 U.S.C. « 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional appHcation has been rece^ 

15) Q Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. §§ 120 and/or . 
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Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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' Application/Control Number: 09/371,708 
Art Unit: 2652 

Double Patenting 

1 Claims 1-23 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 -24 of copending 
Application No. 09/337,802. Both sets of claims recite a translation apparatus for a translation 
device including a first elongate gear rack; a second elongated gear rack; a first drive pinion and 
a second drive pinion and a drive pinion apparatus. 

This is a provisional obviousness-type double patenting rejection. 



Claim Rejections - 35 USC§ 102 
2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an 

Stites before the invention thereof by the apphcant^ 

has fulfilled the requirements of paragraphs (1), (2), and (4) ot section W 

thereof by the applicant for patent. 



3. 



Claims 1, 3-7, 10-13, 15-19 and 22-23 are rejected under 35 U.S.C. 102(e) as being 



anticipated by Tadokoro et al (US 6,166,877). Figure 19 of Tadokoro et al shows a modular data 
storage system for handling and storing data cartridges. Figure 19 also shows at least two 
laterally adjacent modular units; with each unit including a plurality of cartridge access devices 
2. Figure 20 shows first and second elongated gear racks 32 aligned along a displacement path 
and positioned space-apart. Figure 19 of Tadokoro et al shows devices 2, which include racks 
32, substantially in alignment with one another. 
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Figures 20 and 21 show first and second drive pinions 41 mounted to cartridge access 
device 2 engaging respective racks 32. Pinion drive motor 34, as shown in figure 20 of 
Tadokoro et al, is operatively associated with pinions 41. Motor 34 rotates pinions 41 to move 

cartridge access device 2 among racks 32. 

Figures 21 and 22 of Tadokoro et al show rack 32 including first and second elongated 
guide members 8 that extend along the displacement path substantially between first and second 
ends of racks 32. Bearings 33 mounted to cartridge device 2 engage first and second guide 
member 8. Also shown in figures 21 and 22 is first and second guide members 8 including first 
and second opposed bearing surfaces with bearings 33, which are mounted to device 2, slidably 
engaging the opposed bearing surfaces of member 8. Figures 20 of Tadokoro et al further shows 
motor 34 with worm and worm gear 39 attached to the shaft of motor 34 such that gear 39 is 
operatively connected to pinions 41. 



Response to Arguments 
4. Applicant's arguments filed August 13, 2001 have been fully considered but they are not 
persuasive. Applicant asserts on page 13 in lines 4-6 that "Tadokoro does no. disclose an inlaw! 
guide member and gear rack. Instead, the guide rails 8 disclosed in Tadokoro are separately 
connected to the rack members 32." Applicant's interpretation of the limitation is not in 
agreement with the accepted dictionary definition that states "Essential for completeness" and 
"Having everything required: Entire", nor is it in agreement with the courts. The courts have 
stated that the limitation integral embraces constructions united by such means as fastening and 
welding and that the limitation integral is not necessarily restricted to a one-piece article. 
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Therefore, contrary to applicant's assertion Tadokoro discloses guide rails integral, or connected, 
with rack members. 



Conclusion 



5. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 



policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



examiner 



6. Any inquiry concerning this communication or earlier communications from the 

should be directed to David D. Davis whose telephone number is (703) 308-1503. The 
examiner can normally be reached on Mon., Tues., Thurs. and Fri. between 7:30-6:00. The fax 
phone number for the organization where this application or proceeding is assigned is (703) 872- 

9314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. Any other 
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inquiry 
0377. 



should be directed to the customer service center whose telephone number is (703) 306- 





David D. Davi: 
Primary Examiner 
Art Unit 2652 
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November 4, 2001 



